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ORDINANCE No. ____ 
 

ROLL CALL 

VOTING YES NO 

STEVE LEIFSON 

Mayor (votes only in case of t ie) 
  

CHAD ARGYLE 

Council m em ber 
  

STACY BECK 

Council m em ber 
  

BRANDON B. GORDON 

Council m em ber 
  

SHANE MARSHALL 

Council m em ber 
  

MIKE MENDENHALL 

Council m em ber 
  

 

I MOVE this ord inance be adopted:                                                     

I SECOND the foregoing m ot ion                                                         

 

ORDINANCE No. 

 

AN ORDINANCE AMENDING TITLE 15, CHAPTER 3, OF THE SPANISH FORK MUNICIPAL 

CODE RELATED TO TRANSFER OF DEVELOPMENT RIGHTS (TDR). 

 

 WHEREAS Spanish Fork City has enacted a land use ord inance to regulate the 

developm ent  of land w ith in the City, estab lish zoning to p rotect  property values, and 

estab lish adm inist rat ive rules concerning land use;  
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 WHEREAS am endm ents to the land use ord inance need to be m ade from  t im e to 

t im e in order to rem ain com pliant  w ith state and federal law , becom e m ore efficient , and 

to keep standards in line w ith best  const ruct ion and safety p ract ices;  

 

 WHEREAS the Spanish Fork City Council desires to enact  p rovisions of the Spanish 

Fork Municipal Code, sect ions 15.3.20.080, Transfer of Developm ent  Rights (TDR) Send ing 

Overlay, and 15.3.20.090, Transfer of Developm ent  Rights (TDR) Receiving Overlay, as tools 

to p reserve the area known as the River Bottom s as perpetual open space and agricultural 

land and encourage the t ransfer of developm ent  rights to other parts of the City m ore 

suitable to developm ent ; 

 

 WHEREAS the City has held  m any focus groups, neighborhood m eet ings, and open 

houses to gather pub lic input  on the proposed ord inance; 

 

 WHEREAS a public hearing was held before the Planning Com m ission on ______, 

2021, whereat  public com m ent  was received; and  

 

 WHEREAS a public hearing was held before the Spanish Fork City Council on 

________, 2021, whereat  add it ional pub lic com m ent  was received ;  

 

 NOW THEREFORE, be it  enacted and ordained by the Spanish Fork City Council as 

follows: 

 

Sect ion  1. Am endm ent  of Sp an ish  Fork Municipal Code. The Spanish Fork Municipal 

Code is hereby am ended to enact  and am end the sect ions as set  forth below . Only the 

sect ions contained below  are hereby enacted or am ended. No other p rovision of the 

Spanish Fork Municipal Code is am ended by this ord inance. The definit ions listed  below 

shall be p laced in the sect ion in alphabet ical order.  

 
 

15.1.04.020 Defin it ions 

 

. . . 

 

is a com m ercially focused center in which econom ic, social, cultural 

and adm inist rat ive services of the city are concent rated. It  is a com plex of retail store and 

related facilit ies com prising at  least  10 cont iguous acres. 
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E m eans an easem ent , covenant , rest rict ion, or cond it ion in a 

deed, w ill, or other inst rum ent signed by or on behalf of the record  owner of the underlying 

real p roperty for the purpose of p reserving and m aintaining land or water areas 

predom inant ly in a natural, scenic, or open cond it ion, or for recreat ional, agricultural, 

cultural, w ild life hab itat  or other use or cond it ion consistent  w ith the protect ion of open 

land. 

 

m eans an inst rum ent  executed by a p roperty owner and Spanish Fork 

City by which TDRs are severed from  a Sending Property. A Deed of Severance m ay be 

com bined w ith a Conservat ion Easem ent . A Deed of Severance shall be in substant ially the 

sam e form at  as shown in Exhib it  ____. 

 

m eans an inst rum ent  signed by the owner of a TDR t ransferring a TDR 

to a receiving property. A Deed of Transfer shall be in substant ially the sam e form at  as 

show n in Exhib it  ____  

 

m eans a process perform ed by the Com m unity 

Developm ent  Director or designee that  determ ines the num ber of TDRs possib le to be 

eligib le for t ransfer from  a Sending Property or the num ber of TDRs eligib le to be 

t ransferred to a Receiving Property. 

 

Developm ent  righ ts

developm ent  regulat ions in Part  3 of this Tit le as of [date ord inance becom es effect ive]  or 

upon annexat ion, whichever is later, to p lace that  parcel and the st ructures thereon to a 

part icular use or to develop that  land and the st ructures thereon to a part icular area, 

density, bulk, or height . 

 

is an em ploym ent focused center in which econom ic, social, 

cultural and adm inist rat ive services of the city are concent rated. It  is a com plex of office 

build ings and related  facilit ies com prising at  least  10 cont iguous acres. 

 

Posterit y  m eans a single-fam ily dwelling to be const ructed on property that  has 

been owned by actual persons w ithin a fam ily or extended fam ily or a fam ily t rust  for m ore 

than one generat ion. To qualify for a Posterity Hom e ownership m ay not  have been in a 
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corporat ion, lim ited  partnership , lim ited  liab ility com pany, or other business ent ity w ith in 

the last  two generat ions.  

 

a public t ransportat ion board ing / deboard ing facility which includes 

a shade st ructure and seat ing. Light  rail, com m uter rail, and bus rap id  t ransit  (BRT) shall be 

considered Major Transit  Facilit ies. 

 

Receiving area

designated by the General Plan m ap as an area in which purchased developm ent rights 

m ay be used. 

 

Receiving p ropert y

developm ent  rights are increased pursuant to a t ransfer of developm ent  rights affixed to 

the property. A receiving property m ust  be appropriate and suitable for developm ent and 

m ust  be sufficient , or m ade to be sufficient , to accom m odate the t ransferable 

developm ent  rights of the send ing property.  

 

Send ing area d by 

the General Plan m ap as an area from  which developm ent rights are authorized to be 

severed and t ransferred to a receiving area. 

 

Send ing p rop ert y

rights are authorized to be severed. 

 

Severance of develop m ent  righ t s

a send ing property are severed pursuant  to th is ord inance. 

 

Transfer of develop m ent  righ ts

send ing property are affixed to one or m ore receiving propert ies. 

 

Transferab le d evelopm ent  righ ts

that  are t ransferred or are t ransferab le. 

 

 or m eans a cert ificate issued 

by the Spanish Fork City Com m unity Developm ent  Director or designee that  ind icates a 
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num ber of Transferable Developm ent Rights that  have been generated from  a Send ing 

Property, which m ay be t ransferred to a Receiving Property.  

 

 m eans a ded icated rail, light -rail, bus rap id t ransit  facility, or unm anned 

aerial vehicle facility.  

 

 

 

15.3.20 Overlay Dist rict  Regulat ions 

15.3.20.010 Airport  Im pact  Overlay 

15.3.20.020 Floodp lain Hazard  Overlay (Reserved) 

15.3.20.030 Geologic Hazards Overlay (Reserved) 

15.3.20.040 Surface Mining Overlay 

15.3.20.050 Self Storage Overlay 

15.3.20.060 Developm ent  Enhancem ent Overlay 

15.3.20.070 Aggregate Transportat ion, Storage And Reclam at ion Overlay 

15.3.20.080 Transfer of Developm ent Rights Send ing Overlay 

15.3.20.090 Transfer of Developm ent Rights Receiving Overlay 

 

15.3.20.080 Transfer of Developm ent  Righ ts Send ing Overlay 

This d ist rict  is intended to p reserve the area known as the River Bot t om s as agricultural 

land and perpetual open space. This goal w ill be achieved as developm ent  act ivity in the 

River Bot tom s is lim ited . In order to lim it  developm ent in the River Bot tom s w ithout  

unduly lim it ing the m onetary value of p ropert ies in the River Bot tom s, a Transfer of 

Developm ent  Rights (TDR) program  has been established. This TDR program  creates 

developm ent  rights and allows for the t ransfer of developm ent  rights in accordance w ith 

p rovisions contained in th is Overlay. These provisions are not  in tended to increase 

developm ent  throughout the City but  rather to shift  exist ing developm ent  potent ial or 

rights to areas that  are m ore appropriate for resident ial developm ent .  

 

The purposes of this Transfer of Developm ent  Rights Program , or TDR Program , include, 

but  are not  lim ited  to: 

1. Protect  and enhance private p roperty rights by enabling the t ransfer of developm ent 

rights. 

2. Im prove the quality of life for the cit izens of Spanish Fork City. 

https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20_Overlay_District_Regulations
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.010_Airport_Impact_Overlay
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.020_Floodplain_Hazard_Overlay_(Reserved)
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.030_Geologic_Hazards_Overlay_(Reserved)
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.040_Surface_Mining_Overlay
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.050_Self_Storage_Overlay
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.060_Development_Enhancement_Overlay
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.070_Aggregate_Transportation,_Storage_And_Reclamation_Overlay
https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.040_Surface_Mining_Overlay
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3. Prom ote the public health, safety, and general welfare of Spanish  Fork City by 

estab lish ing procedures, m ethods, and standards for the t ransfer of developm ent  

rights w ith in its jurisd ict ion. 

4. Establish a p rocedure enab ling Spanish Fork City and its landowners to voluntarily 

sever developm ent rights from  a send ing property. 

5. Establish a p rocedure for ownership of developm ent  rights that  have been severed 

from  a send ing property and not  yet  at tached to a receiving property. 

6. Establish a p rocedure for at taching severed developm ent  rights to a receiving 

property in receiving areas that  have adequate com m unity facilit ies, includ ing 

t ransportat ion, to accom m odate add it ional developm ent . 

7. Establish certain incent ives for at taching developm ent rights to receiving propert ies. 

8. Establish certain m echanism s for the purchase of severed developm ent  rights and 

conversion of developm ent  rights into resident ial density, and otherw ise assist  

Spanish Fork City in the im plem entat ion of its General Plan. 

9. Preserve open space, scenic views, and crit ical and sensit ive area. 

10. Conserve agricultural and riparian uses of land. 

11. Protect  lands, resources and st ructures of aesthet ic, architectural, and h istoric 

significance. 

12. Conserve and protect  water resources and environm entally sensit ive lands, w aters, 

and other natural resources. 

13. Assist  in shap ing the character and d irect ion of the developm ent of Spanish Fork 

City. 

 

A. Perm it ted  Uses: 

1. Agriculture, includ ing the product ion of food and fiber crops, and t ree farm s, 

grazing and anim al husbandry of livestock and associated st ructures. 

2. Agritainm ent . 

3. Com m ercial horse rid ing, t raining and boarding stables. 

4. Living quarters for agricultural em ployees em ployed on the prem ises.  

5. One (1) Posterity Hom e per parcel. 

6. Wholesale p lant nurseries. 

7. One (1) single-fam ily dwelling on parcels w ith 40 or m ore acres. 

8. Municipal facilit ies required  for local service. 

9. The creat ion and t ransfer of Developm ent  Rights in accordance 

w ith15.3.20.080 E. 

10. Restorat ion, m aintenance, enhancem ent of nat ive vegetat ion. 
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11. Publicly owned and operated parks and open space facilit ies. 

 

B. Uses Sub ject  to Condit ions: 

1. Hom e Occupat ions (as described in §5.40.010 et  seq.). 

2. Manufactured Hom es (as described in §15.3.24.040 et  seq.). 

3. Seasonal fruit , vegetable, t ree, and hay retail sales in st ructures of less than 

500 square feet  when at  least  som e of the products being sold  are raised on 

the prem ises. Subject  to having access, parking, and any ut ility needs 

approved by the DRC. 

 

C. Uses Sub ject  to Condit ions Use Perm it  (See §15.3.08.060): 

1. Wireless com m unicat ion facilit ies on exist ing st ructures, w ith the intent  to 

than the st ructure to which it  is at tached; or new  stealth facilit ies which are 

cam ouflaged into its surround ings. 

 

D. Send ing Areas Ident ified . 

1. Send ing areas shall be designated on the Land Use Map of the General Plan. 

2. Where a p roperty is part ially contained w ithin a Send ing Area, only the 

port ion of the property contained w ithin the Send ing Area m ay be used for 

the purposes of determ ining t ransferable developm ent  rights (TDRs). 

3. A Deed of Severance and a Conservat ion Easem ent  shall be recorded on the 

send ing property from  which developm ent rights were severed, and the 

property can only be used as out lined in th is sect ion. 

4. Any landowner w ithin the Transfer of Developm ent  Rights Send ing Overlay 

Zone m ay apply to have TDRs created for their p roperty based on the Flood 

Zone designat ions and slope analysis of their p roperty. For the property to be 

considered in this p rogram , the ent ire cont iguous property w ithin the 

proposed River Bot tom s Overlay Dist rict  m ust be subm it ted  at  the t im e of 

app licat ion w ith the City. 

5. All areas w ith in the Floodway or w ith 30% slopes or greater w ill not  be eligib le 

for any TDR allocat ion. 

 

E. Determ inat ion of Transferab le Developm ent Rights. 
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1. The Com m unity Developm ent  Director shall estab lish and m aintain a system  

for m onitoring the determ inat ion, severance, ownership , assignm ent  and 

t ransfer of TDRs. 

2. A Determ inat ion of Eligib ility App licat ion for determ ining the num ber of TDRs 

availab le to be severed from  a send ing property shall be filed  w ith the City. 

The follow ing inform at ion m ust accom pany the applicat ion: 

a. A m ap that  includes the follow ing: 

i. The boundary of the sub ject  p roperty. 

ii. A legal descrip t ion. 

iii. Zoning. 

iv. Areas that  are in the Floodway. 

v. Areas that  are in the 100-year Floodp lain. 

vi. Areas that  have slopes that  exceed 30%. 

vii. A data tab le that  ident ifies how m uch acreage is in the subject  

p roperty, how  m uch is in the Floodway, how  m uch is in the 100-

year Floodp lain, how  m uch area has a slope of 30% or greater, 

and the num ber of TDRs that  the property is eligib le to obtain. 

b . Tit le policy or t it le docum entat ion. 

c. App licable fees. 

d . Add it ional inform at ion required by Spanish Fork City to determ ine the 

num ber of TDRs being established .  

3. A statem ent of the num ber of TDRs proposed to be t ransferred from  the 

send ing property, and calculat ions upon which the num ber is based. The 

num ber of TDRs shall be determ ined using the follow ing form ula, and 

rounded to the nearest  whole num ber (see subsect ion (E)(3)(b ) for 

clarificat ion): 

 

a. TDR = (A  F) x B where: 

i.  

ii.  

iii. 

slopes or greater. 
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iv. ned as follows: 

1. 1 unit  per acre for areas in the 100-year floodp lain. 

2. 2 units per acre for areas outside of the 100-year   

 floodp lain. 

b . If the area of a p roperty that  has not  been subd ivided results in a 

calculated TDR of less than 0.5, and is outside of the floodway, the 

determ inat ion of one (1) TDR shall be availab le for severance.  

 

F. Severance of Developm ent  Rights. 

1. Any proposed severance of developm ent rights m ay be init iated only upon 

app licat ion to the City by the record  owners of the send ing propert ies. 

2. Spanish Fork City m ay not  require p roperty owners to sever developm ent  

rights as a cond it ion of the developm ent  of any property. 

3. A severance of developm ent  rights occurs after the owner of the send ing 

property receives a signed TDR Cert ificate w ith the num ber of allot ted  TDRs 

from  the City and records a Deed of Severance. The Deed of Severance m ust  

t ransfer developm ent rights to one or m ore part ies, which m ay include the 

grantor, and m ay, but  is not  required to, affix developm ent rights to one or 

m ore receiving propert ies. 

4. The Deed of Severance m ust be executed by the property owners of the 

developm ent  rights being severed, and by any lien holders of such property. 

5. No Deed of Severance m ay be recorded under this ord inance unless the Deed 

of Severance contains a copy of the TDR Cert ificate signed by the City 

ind icat ing the num ber of TDRs being severed. 

6. The Deed of Severance m ust contain a Conservat ion Easem ent , both of which 

shall run w ith the land and m ust assure that  the prohib it ions against  the use 

and developm ent  of the sending property w ill b ind  the landowner and every 

successor in interest  to the landowner.  

7. The Deed of Severance and Conservat ion Easem ent shall be recorded in the 

office of the Utah County Recorder. Upon recordat ion of the Deed of 

Severance: 

a. The TDRs are severed from  the send ing property. 
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b. The conservat ion easem ent  shall be in com pliance w ith the perm it ted  

uses in the Transfer of Developm ent  Rights Send ing Overlay. 

8. The Deed of Severance shall be in a form  substant ially sim ilar to the Deed of 

Severance at tached as an exhib it  to this ord inance and m ust  otherw ise 

com ply w ith the requirem ents of this ord inance. Any changes to the deed 

at tached as an exhib it  in a part icular case shall be in a form  that  is approved 

by the Spanish Fork City At torney. 

 

15.3.20.090 Transfer of Developm ent Rights Receiving Overlay 

This d ist rict  is intended to p reserve the area known as the River Bot tom s as perpetual open 

space and agricultural land. This goal w ill be achieved as developm ent  act ivity in the River 

Bot tom s is lim ited . In order to lim it  developm ent  in the River Bot tom s w ithout  unduly 

lim it ing the m onetary value of p ropert ies in the River Bot tom s, a Transfer of Developm ent  

Rights (TDR) program  has been estab lished. This TDR program  creates developm ent rights 

and allows for the t ransfer of developm ent rights in accordance w ith p rovisions contained 

in the Overlay. These provisions are not  intended to increase developm ent  throughout the 

City but  rather to shift  exist ing developm ent potent ial or rights to areas that  are m ore 

appropriate for resident ial developm ent .  

The purposes of this Transfer of Developm ent  Rights Program , or TDR Program , include, 

but  are not  lim ited  to: 

1. Protect  and enhance private p roperty rights by enabling the t ransfer of developm ent 

rights. 

2. Im prove the quality of life for the cit izens of Spanish Fork City. 

3. Prom ote the public health, safety, and general welfare of Spanish Fork City by 

estab lish ing procedures, m ethods, and standards for the t ransfer of developm ent  

rights w ith in its jurisd ict ion. 

4. Establish a p rocedure enab ling Spanish Fork City and its landowners to voluntarily 

sever developm ent rights from  a send ing property. 

5. Establish a p rocedure for ownership of developm ent  rights that  have been severed 

from  a send ing property and not  yet  at tached to a receiving property. 

6. Establish a p rocedure for at taching severed developm ent  rights to a receiving 

property in receiving areas that  have adequate com m unity facilit ies, includ ing 

t ransportat ion, to accom m odate add it ional developm ent . 

7. Establish a p rocedure for ident ifying sending areas and receiving areas. 

8. Establish certain incent ives for severing developm ent  rights from  send ing propert ies. 

https://spanishfork.municipalcodeonline.com/book?type=ordinances#name=15.3.20.040_Surface_Mining_Overlay
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9. Establish certain incent ives for at taching developm ent rights to receiving propert ies. 

10. Establish certain m echanism s for the purchase of severed developm ent  rights and 

conversion of developm ent  rights into resident ial density, and otherw ise assist  

Spanish Fork City in the im plem entat ion of its General Plan. 

11. Preserve open space, scenic views, and crit ical and sensit ive area. 

12. Conserve agricultural and riparian uses of land. 

13. Protect  lands, resources and st ructures of aesthet ic, architectural, and h istoric 

significance. 

14. Conserve and protect  water resources and environm entally sensit ive lands, w aters, 

and other natural resources. 

15. Assist  in shap ing the character and d irect ion of the developm ent of Spanish Fork 

City. 

 

A. Perm it ted  Uses are lim ited  to those uses which are perm it ted in the underlying 

zoning d ist ricts. 

 

B. Uses Sub ject  to Condit ions are lim ited  to those that  are allowed in the underlying 

zoning d ist ricts. 

 

C. Uses Sub ject  to Condit ions Use Perm it  (See §15.3.08.060) are lim ited  to those that  

are allowed in the underlying zoning d ist ricts. 

 

D. Receiving Areas Ident ified . 

1. Receiving areas shall be designated on the Land Use Map of the General Plan 

and shall funct ion as overlay zones, such that  all the provisions of the underlying 

zone shall apply, unless altered by the provisions of the overlay. 

2. Where a p roperty is part ially contained w ithin a Receiving Area, only the port ion 

of the property contained w ithin the Receiving Area m ay be used for the 

purposes of app lying t ransferab le developm ent  rights (TDRs). 

3. The City Council m ay designate add it ional area as a Receiving Area. For future 

receiving area designat ions, the Planning Com m ission and City Council, in 

accordance w ith city code, shall consider the ab ility of the property, ut ilit ies, 

nearby roadways, p roxim ity to t ransit  and other m ult i-m odal facilit ies, and other 

land use characterist ics to accom m odate add it ional density on the property. 

4. Whenever the governing body designates new  receiving areas or am ends its 

designat ions of receiving areas, the developm ent  rights perm it ted to be at tached 
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in the receiving areas w ill be equal to or greater than the developm ent  rights 

perm it ted to be severed in the send ing areas. 

5. A receiving property m ay only use the developm ent rights perm it ted  in 

accordance w ith the zoning regulat ions app licable to the receiving property as 

show n in the tab le below : 

 

Base 

Zoning 

Base 

Density 

Receiving 

Density 

Density 

Mult ip lier 

Density 

Increase 

Maxim um  

Density 

R-1-12 2.61 2 1 2 4.61 

R-1-9 3.48 2 1 2 5.48 

R-1-8 3.92 2 1 2 5.92 

R-1-6 5.23 2 1 2 7.23 

R-3 12 2 3 6 18 

R-4 20 4 4 16 36 

R-5 18 4 2 8 26 

 

6. 

accom m odate added density. These ab ilit ies include proxim ity to: 

a. An exist ing or future freeway interchange. 

b. A lighted  h ighway intersect ion. 

c. A m ajor t ransit  facility. 

d. Downtow n Main St reet . 

e. An exist ing or future t ransit  stat ion. 

f. An exist ing or future com m ercial center. 

g. An exist ing or future em ploym ent  center. 

h. An exist ing or future m ixed -use center. 

7. No am endm ent  to the Zoning Map, nor any am endm ents to the text  of the 

zoning ord inance w ith respect  to the zoning d ist rict  app licab le thereto init iated 

by the governing body, w hich elim inate, or m aterially rest rict , reduce, or 

downzone the uses, or the density of uses perm it ted in the zoning d ist rict  

app licab le to any property to which developm ent  rights have been t ransferred, 

shall be effect ive w ith respect  to such property unless there has been m istake, 

fraud, or a m aterial change in circum stances substant ially affect ing the public 

health, safety, welfare, or dem ographic necessity where otherw ise no 

developm ent  could happen in or adjacent  to Spanish Fork Cit y. 
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E. Transfer of Developm ent  Rights to Receiving Propert ies. 

1. Any proposed t ransfer of developm ent rights m ay be init iated  only upon 

app licat ion by the owners of the send ing propert ies, holders of a TDR 

Cert ificate or owners of the receiving propert ies.  

2. Spanish Fork City m ay not  require p roperty owners to t ransfer or receive a 

t ransfer of developm ent  rights as a cond it ion of the developm ent of any 

property. 

3. An app licat ion for a determ inat ion of eligib ility to determ ine the num ber 

of resident ial developm ent  rights available to be t ransferred and affixed to 

one or m ore receiving propert ies in com pliance w ith th is ord inance m ust 

include:  

a. A com pleted determ inat ion of eligib ility app licat ion. 

b . A tax m ap, p lat  or site p lan out lining the boundaries of the property 

for each lot , t ract  or parcel as described in the deed. 

c. A zoning m ap of the property. 

d . A t it le policy or other t it le docum entat ion for the receiving property 

includ ing a legal descrip t ion of the receiving property. 

e. A copy of a survey p lat  of the proposed receiving parcel p repared by 

surveyor licensed in the State of Utah. 

f. A statem ent of the num ber of resident ial developm ent  rights 

p roposed to be t ransferred and affixed as resident ial developm ent 

rights to one or m ore receiving propert ies, and calculat ions upon 

which the num ber is based. 

g. All app licab le fees. 

h. Any add it ional inform at ion required  by Spanish Fork City as 

necessary to determ ine the num ber of resident ial developm ent  

rights that  qualify for t ransfer. 

4. The City shall p rovide a w rit ten statem ent of the m axim um  num ber of 

TDRs availab le to be t ransferred and affixed to one or m ore receiving 

propert ies.  

5. A t ransfer of developm ent  rights occurs when the owner of the 

developm ent  rights records a Deed of Transfer against  the receiving 

property in the land records of Utah County. 

6. The Deed of Transfer m ust  be executed by the property owners of the 

developm ent  rights being t ransferred, and any lien holders of such 

property owners, and m ust  ident ify the developm ent rights being severed, 
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and the send ing propert ies and/or the receiving propert ies, as applicab le. 

7. No Deed of Transfer m ay be recorded am ong the land records of Utah 

County unless the Deed of Transfer contains a copy of the signed TDR 

Cert ificate by the Com m unity Developm ent  Director ind icat ing the 

num ber of resident ial developm ent  rights being t ransferred and/or affixed 

to one or m ore receiving propert ies. 

8. Upon recordat ion of the Deed of Transfer, the t ransferab le developm ent  

rights are conveyed to one or m ore part ies and/or are affixed to one or 

m ore receiving propert ies stated  in the Deed of Transfer. 

9. The Deed of Transfer m ust  be in a form  substant ially sim ilar to the Deed of 

Transfer at tached as an exhib it  to th is ord inance and m ust otherw ise 

com ply w ith the requirem ents of this ord inance and any changes to the 

deed at tached as an exhib it  in a part icular case shall be in a form  that  is 

approved by the Spanish Fork City At torney. 

10. Any t ransfer of developm ent  rights to a receiving property pursuant  to this 

ord inance only authorizes an increase in m axim um  resident ial density and 

does not  alter or waive the regulat ions otherw ise applicable to the 

receiving property in a part icular zoning d ist rict . 

 

 

 

Sect ion  2. Effect ive Date. This ord inance shall be effect ive twenty days after passage and 

pub licat ion. 

 

 PASSED AND ORDERED PUBLISHED BY THE CITY COUNCIL OF SPANISH FORK, 

UTAH: _____________, 2021. 

 

 

 

       _______________________________________                    

       STEVE LEIFSON, Mayor 

 

At test : 

 

___________________________________                                                      

Kent  R. Clark, City Recorder 
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EXHIBIT A 

 

DEED OF SEVERANCE AND CONSERVATION EASEMENT 

  



 

1 

 

When Recorded , return to: 

Spanish Fork City 

At tn: Com m unity Developm ent  Director 

40 South Main Street  

Spanish Fork, UT 84660 

 

 

 

 

Affect ing Parcel No(s). __________ 

 

Deed of Severance and Conservation Easem ent

 

Spanish Fork City, a Utah m unicipal corpor  

 

RECITALS 

 

WHEREAS Grantor is the sole owner in fee sim p le of certain real p roperty, which is 

m ore part icularly described  in Exhib it  A, at tached  hereto and incorporated  by th is 

 

 

WHEREAS Grantor desires to sever the developm ent  rights from  the Property, which 

rights m ay be t ransferred  to other receiving p roperty w ith in Spanish Fork City 

pursuant  to Sect ions 15.3.20.080 and  15.3.20.090 of the Spanish Fork Municipal Code 

 

 

WHEREAS Grantor desires to convey and ded icate a conservat ion easem ent  created  

pursuant  to Utah Code Ann. § 57-18-1 et . seq . on the Property to Holder; and  

 

WHEREAS Holder desires to accep t  the ded icat ion of conservat ion easem ent  to 

further the stated  goals of the TDR Program ; 

 

NOW, THEREFORE, Grantor and  Holder, for and  in considerat ion of the foregoing do 

hereby agree as follows: 



 

2 

 

1. Severance of Transferable Developm ent Rights 

 

The developm ent  rights associated  w ith the Property are hereby severed  and  

converted  to Transferab le Develop

Property are eligib le to t ransfer to other p laces w ith in Spanish Fork City consistent  

w ith the TDR Program  and are evidenced by that  certain Cert ificate of Transferab le 

Developm ent  Rights No. _______________. Further developm ent  of the Property is 

p rohib ited  excep t  as in accordance w ith the TDR Program .  

 

 

2. Conservation Easem ent 

 

In considerat ion of the TDRs granted  and  the severance of the developm ent  rights 

from  the Property, Grantor does hereby grant  and  convey, pursuant  to and  in 

accordance w ith Utah Code Ann. § 57-18-1 et . seq ., in  perpetuity, to Holder, its 

assigns and  successors in interest ,  a  conservat ion  easem ent   in  said  real  p roperty 

of the Grantor of the nature and  character and  to the extent  hereinafter expressed , 

to be and  to const itute a servitude upon said  real p roperty of the Grantor, which 

estate, interest , easem ent  and  servitude w ill result  from  the covenants and  

rest rict ions  set   out  below   and  hereby im posed upon the use of said  p roperty of 

said  Grantor, and  to that  end  and  for the purpose of accom plishing t he intent  of the 

part ies hereto, said  Grantor covenants on behalf of itself, its heirs, successors and  

assigns, w ith Holder and  its assigns to do and  refrain from  doing, severally and  

collect ively, upon the Grantor's said  p roperty, the various acts hereinafter m ent ioned . 

 

The rest rict ions hereby im posed upon the use of said  p roperty of the Grantor, and 

the acts which said  Grantor so covenants to do and  refrain from  doing upon its said  

p roperty in connect ion therew ith are and  shall be as follows: 

 

a. The easem ent  p roperty herein described  shall be kep t  in a m anner 

consistent  w ith the TDR Program .  

 

b . Excep t  as allowed by the TDR Program , there shall be on or in the 

easem ent  p roperty no fillings, excavat ing, rem oval of topsoil, sand , 

gravel, rock, m inerals or other m aterials nor any build ing of roads or 
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change in the topography of the land  in any m anner, other than that  

caused by the forces of nature, or as reserved  hereafter. 

 

c. Herb icides and  pest icides can be sprayed , when it  is necessary for the 

raising of crops. Fencing w ill be allowed where necessary for farm ing 

operat ions or confining livestock. 

 

d . No pow er lines w ith voltage in excess of 12kV m ay be erected , nor any 

interest  in  the easem ent  p roperty shall be granted  for th is purpose.  The 

Grantor reserves the right  and  easem ent  on the real p roperty to 

m aintain and  repair exist ing telephone, elect ric, w ater wells, or other 

ut ility lines or m ains needed to p rovide for the needs of the Grantor, its 

successors or assigns. The area needed  to repair said  facility shall be the 

m inim um  necessary to accom plish the task as agreed  upon in w rit ing by 

the Grantor and  Grantee.  Upon com plet ion, the area shall be restored  to 

its p revious state or as near as p ract ical. 

 

e. The land  shall at  all t im es be kep t  free of garbage, t rash, and inoperab le 

m achinery; and  no other unsight ly m aterial shall be allow ed to 

accum ulate or be stored  thereon. 

 

f. Each and  every other act ivity or const ruct ion which m ight  reasonab ly 

endanger the natural, agricultural, or scenic state of the easem ent  

p roperty is forb idden. 

 

g. Spanish Fork City reserves the right  to period ically inspect  said  p roperty 

for violat ions of the easem ent  p roperty, and  if upon sixty (60) days 

advance w rit ten not ice the Grantor has not  elim inated  said  violat ions, 

Spanish Fork City m ay rem ove or elim inate, at  the expense of the 

landowner, any violat ion by Grantor of the easem ent .  A Spanish Fork 

City authorized  representat ive m ay enter upon said  lands for the 

pub lic easem ent . 

 

h. Spanish Fork City reserves the right  to post  or clearly m ark the 

boundaries of said  easem ent . 
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The conservat ion easem ent  granted  hereunder and  the covenants heretofore m ade 

are sub ject  to the follow ing rights of the Grantor which are expressly reserved  

hereunder. 

 

1. Excep t  as expressly lim ited  herein, the Grantor reserves for itself, its heirs, 

successors and  assigns, all rights as ow ner of the easem ent  p roperty, includ ing 

the right  to use the easem ent  p roperty for all ownership  purposes not  

inconsistent  w ith th is easem ent  or the TDR Program , includ ing agricultural 

uses or other uses allowed by the TDR Program . 

 

2. The right  to build  st ructures for agricultural use and  occupancy sub ject  to 

follow ing app licab le rules of the TDR Program , build ing cod es, and  setback 

regulat ions. 

 

 

The lands  of the Grantor, herein above referred  to and  to which the p rovisions of th is 

inst rum ent  app ly, are situated  in Spanish Fork City, County of Utah, the State of Utah, 

and  are m ore part icularly described  as follows: 

 

See At tached  "Exhib it  A". 

 

TO HAVE AND TO HOLD unto Spanish Fork City and  its assigns forever.   The 

covenants agreed  to and  the rest rict ions im posed, as aforesaid , shall be b ind ing 

upon the grantor, its heirs, successors, and  assigns, and  each of them , and  shall 

const itute a servitude upon the above described  land  

 

 

 

 

 

IN WITNESS WHEREOF, the Grantor has hereunto set  hand on the day and  year first  

above w rit ten, Signed and  acknow ledged in the p resence of GRANTOR: 

 

 

_____________________________________ 
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STATE OF UTAH  ) 

     : ss 

COUNTY OF UTAH  ) 

 

 Before m e, a notary pub lic in  and /or said  county and  state, personally 

appeared  the above-nam ed Grantor, who acknow ledged  that  he/she d id  sign the 

forgoing inst rum ent  and  that  the sam e is her free act  and  deed  whereof I hereunto 

set  m y hand and  official seal th is _______ day ___________________, _____. 

       

             

 _________________________________ 

NOTARY PUBLIC 
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EXHIBIT A 

 

PROPERTY DESCRIPTION 
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EXHIBIT B 

 

TRANSFERABLE DEVELOPMENT RIGHTS CERTIFICATE 

  



 

 

Certificate of Transferable Developm ent Rights 

 

TDR Cert ificate Num ber: 20.0001 

 

Th is docum ent  cert ifies that : 

 

1. Ow ners of real p roperty located  in Spanish Fork, Utah, have filed  a Determ inat ion of 

Eligib ilit y App licat ion w ith  the Spanish Fork Cit y Com m unity Developm ent  Departm ent  

to determ ine w hether the p roperty is eligib le for the creat ion of Transferab le 

Developm ent  Rights. 

2. The Spanish Fork Cit y Com m unity Developm ent  Departm ent  Director has determ ined  

that  the property is eligib le for the creat ion of Transferab le Developm ent  Rights in 

accordance w ith  15.3.20.080 of t he Spanish Fork Cit y Municipal Code. 

3. The Spanish Fork Cit y Com m unity Developm ent  Departm ent  Director has determ ined  

the num ber of Transferab le Developm ent  Rights that  the p ropert y is eligib le for in 

accordance w ith  15.3.20.080 of t he Spanish Fork Cit y Municipal Code. 

4. The ow ners of the p roperty have signed  a Deed  of Severance and  Conservat ion 

Easem ent . 

5. Th is Cert ificate represents the creat ion of Transferab le Developm ent  Rights that  w ill 

becom e valid  and  enforceab le in accordance w ith  15.3.20.080 and  15.3.20.090 of t he 

Spanish Fork Cit y Municipal Code upon the law ful and  p roper recordat ion of t he Deed  of 

Severance and  Conservat ion Easem ent . 

6. The follow ing num ber of Transferab le Developm ent  Rights are created  and  severed  from  

the p roperty ident ified  by the Parcel ID Num ber below  and  further described  by the 

at tached  legal descrip t ion. 

7. The Transferab le Developm ent  Rights represented  by th is Cert ificate are eligib le to be 

t ransferred  to Receiving Areas in Spanish Fork Cit y in accordance w ith  Sect ions 

15.3.20.080 and  15.3.20.090 of t he Spanish Fork Municipal Code.  

 

Transferab le Developm ent  Rights granted : ________ 

 

Propert y from  w hich Transferab le Developm ent  Rights originated  (Utah County Parcel ID 

Num ber): _____________________ 

 

 

_______________________________________________     __________________ 

Com m unity Developm ent  Director     Date 
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EXHIBIT C 

 

DEED OF TRANSFER 
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When Recorded , return to: 

Spanish Fork City 

Com m unity Developm ent  Director 

40 South Main Street  

Spanish Fork, UT 84660 

 

 

 
Affect ing Parcel No. __________ 

 

Deed of Transfer 

 

Deed  of Transfer Num ber: 20.0001 

 

Owners: 

 

 

 

This docum ent  cert ifies that : 

 

1. Owners are the holders of a Cert ificate of Transferab le Developm ent  Rights 

 

Spanish Fork City pursuant  to Sect ions 15.3.20.080 and  15.3.20.090 of the 

 

2. Owners have filed  a Determ inat ion of Eligib ility App licat ion w ith the Spanish 

Fork City Com m unity Developm ent  Departm ent  to determ ine w hether the 

TDRs are eligib le to be t ransferred  to receiving p roperty w ith in Spanish Fork 

City. 

3. The Spanish Fork City Com m unity Developm ent  Departm ent  Director has 

determ ined , in accordance w ith 15.3.20.090 of the Spanish Fork City Municipal 

Code, that  ______ (num ber) TDRs are eligib le to be t ransferred  to p roperty 
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located  at  ___________________, County Parcel No(s). __________________ 

 

4. This Cert ificate represents the t ransfer of TDRs that  w ill becom e valid  and  

enforceab le in accordance w ith 15.3.20.080 and  15.3.20.090 of the Spanish 

Fork City Municipal Code upon the law ful and  p roper recordat ion of th is Deed  

of Transfer.  

5. Upon recordat ion of th is Deed  of Transfer, the TDRs associated  w ith TDR 

Cert ificate No. _____________ shall be ext inguished . Holder of the TDR 

Cert ificate shall surrender the TDR Cert ificate before th is Deed of Transfer is 

issued .  

 

Transferab le Developm ent  Rights: 

 

Utah County Parcel ID Num ber: 

 

 

 

______________________________________________     __________________ 

Com m unity Developm ent  Director     Date 
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Legal Descrip t ion: 

 

 

 
 


